
Students 
 

10.1 Safety and Discipline 
 
 
Duty of Care 
 

 Each school district and its employees owe its students a duty of ordinary care to 
prevent the students from being exposed to unreasonable risk from which it is 
foreseeable that injury is likely to occur 

 

 Schools do not have a duty to their students of immediate supervision at all times and 
under all circumstances (16 VSA Section 834) 

 
School Safety Plans 
 

 Each public and each approved independent school shall adopt and implement a 
comprehensive plan for responding to student misbehavior.  To the extent appropriate, 
the plan shall promote the positive development of youth. (16 VSA Section 1161a) 

 
Plan Contents 
 

 The school’s approach to classroom management and response to disruptive behavior, 
including the use of alternative educational settings 

 
 The manner in which the school will provide information and training to students in 

methods of conflict resolution, peer mediation, and anger management 
 

 Procedures for informing parents of the school’s discipline policies, for notifying parents 
of student misconduct, and for working with parents to improve student behavior 

 
 The school’s response to significant disruptions, such as threats or use of bombs or 

weapons 
 

 Standard due process procedures for suspension and expulsion of a student 
 

 A descriptive of how the school will ensure that all staff and contractors who routinely 
have unsupervised contact with students periodically receive training on the 
maintenance of a safe, orderly, civil, and positive learning environment.  The training 
shall be appropriate to the role of the staff member being trained and shall teach 
classroom and behavior management, enforcement of the school’s discipline policies, 
and positive youth development models 

 
 A description of behaviors on and off school grounds which constitute misconduct, 

including harassment, bullying and hazing, particularly those behaviors which may be 
grounds for expulsion.  The plan shall include a description of misconduct . . . which, 
although serious, does not rise to the level of harassment or bullying as those terms are 
defined therein 

 
 



School Searches 
 

 A search is reasonable if there are reasonable grounds for suspecting that the search 
will turn up evidence of a violation of either a law or school rules and if the search is 
reasonably related in scope to the circumstances which justified the search in the first 
place TLO v. New Jersey 

 
Short Term Suspensions 
 

 In all cases of short-term suspension from school, which is generally regarded as 10 
days or less, the student and his or her parent/guardian shall be given an opportunity for 
an informal hearing before an appropriately designated school official.  Except for cases 
set forth in the last paragraph (4311.3), the hearing must precede the suspension and 
the district shall provide: 

 
a. notice of the charges; 
b. explanation of the evidence against the student 
c. opportunity for the student to tell his or her side of the story 
d. a decision in writing to the parent/guardian (Vermont Rule 4311.1) 

 
Students on IEPs 
 

 School principal/designee may remove a special education student for up to 10 
consecutive school days as long as it doesn’t amount to a change of placement 

 
 Must consult with the special education case manager (Vermont Rule 4313(b)) 

 
Long Term Suspensions 
 

 The limit for school disciplinary removals is for the remainder of the school year or 90 
school days, whichever is longer, for misconduct which makes the continued presence 
of the pupil harmful to the welfare of the school (16 V.S.A. Section 1165).  An exception 
is for a weapons offense for which a one calendar year removal is permitted (16 V.S.A. 
Section 1166 (b)(2) 

 
Long Term Suspension Procedures 
 

 In cases of a long-term suspension which is generally more than 10 days unless a 
school district establishes a shorter period, or an expulsion, the student and his or her 
parent/guardian shall be given an opportunity for a formal hearing before the school 
board and the district shall provide: 

 
a. written notice of the following: nature of charges against the student; date, time 

and place of hearing; right to legal representation; possible penalties involved 
b. opportunity to present evidence 
c. opportunity to cross-examine witnesses 
d. decision in writing to parent/guardian (Vermont Rule 4311.2) 

 
 
 
 



Emergency Removals 
 

 When a student, because of his or her conduct or condition, is an immediate threat to 
himself or herself, others, property or educational environment, the school district may 
take whatever action is appropriate under the circumstances including but not limited to 
immediate suspension pending a hearing as soon as possible thereafter (Vermont Rule 
4311.3) 

 

Harassment 
 

 “Harassment” means an incident or incidents of verbal, written, visual, or physical 
conduct based on or motivated by a student’s or a student’s family member’s 
actual or perceived race, creed, color, national origin, marital status, sex, sexual 
orientation, gender identity, or disability that has the purpose or effect of 
objectively and substantially undermining and detracting from or interfering with a 
student’s educational performance or access to school resources or creating an 
objectively intimidating, hostile, or offensive environment (16 VSA Section 11 
(26)) 

 
Bullying 
 

 “Bullying” means any overt act or combination of acts directed against a student 
by another student or group of students and which: 

 
a. is repeated over time 
b. is intended to ridicule, humiliate, or intimidate the student; and 
c. occurs during the school day on school property, on a school bus, or at a 

school-sponsored activity, or before or after the school day on a school 
bus or at a school-sponsored activity (16 VSA Section 11 (32)) 

 
Hazing 
 

 “Hazing” means any act committed by a person, whether individually or in 
concert with others, against a student in connection with pledging, being initiated 
into, affiliating with, holding office in, or maintaining membership in any 
organization which is affiliated with an educational institution; and which is 
intended to have the effect of, or should reasonably be expected to have the 
effect of, humiliating, intimidating or demeaning the student or endangering the 
mental or physical health of a student.  Hazing also includes soliciting, directing, 
aiding, or otherwise participating actively or passively in the above acts.  Hazing 
may occur on or off the campus of an educational institution.  Hazing shall not 
include any activity or conduct that furthers legitimate curricular, extracurricular, 
or military training program goals, provided that: 

 
 
 
 



a. the goals are approved by the educational institution; and 
b. the activity or conduct furthers the goals in a manner that is appropriate, 

contemplated by the educational institution, and normal and customary for 
similar programs at other educational institutions (16 VSA Section 11(30)) 

 


